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School Council NDIS funded therapy licence

Between

The School Council listed in Iltem 1 of Schedule 1 (School Council)

and

The Licensee listed in Item 2 of Schedule 1 (Licensee)

Background

A

B.

The Licensee wishes to use the Licensed Area for the Permitted Use.

In accordance with the Education and Training Reform Act 2006 (Vic), the School Council has agreed to
grant to the Licensee a licence to use the Licensed Area in accordance with the terms and conditions set out

in this Licence.

Agreed terms

1.

Grant of Licence

(@) The School Council grants the Licensee a licence
to occupy the Licensed Area for the Term subject
to the terms and conditions of this Licence.

(b) The parties agree that:

()  this Licence will not confer a right of exclusive
occupation of the Licensed Area to the
Licensee;

(i) the School Council may at any time exercise
all rights as the owner of the Licensed Area
including (but without in any way limiting the
generality of this provision) the right to use,
possess and enjoy the whole or any part of
the Licensed Area save only in so much as
such rights will not prevent the operation of
the Licence hereby granted; and

(i) the right to exclusive possession of the land
making up the Licensed Area will remain with
the Minister through the School Council.

Representatives

(@) The School Council and the Licensee each
appoint the person listed in Item 12 as their
respective representatives who will be responsible
for communications under this Licence.

(b) Either party may replace its representative by
giving Notice to the other party.

(c) Each party acknowledges that the representative
appointed under this clause is authorised to act as
the agent of that party in relation to the exercise of
that party’s rights, discretions and obligations
under this Licence, and that the representative has
full power and authority to act for and on behalf of
and to bind that party in relation to the exercise of
those rights, discretions and obligations.

Updated June 2025

(d) The Licensee must comply with any instruction or
direction given by the School Council’s
Representative.

Licence Fee

The Licensee must pay the Licence Fee to the School
Council:

(a) atthe School Council’s address specified in Item 1
(or to any other address or in any other way the
School Council notifies the Licensee by Notice);
and

(b) atthe times and in the manner set out in ltem 7.
Use of Licensed Area

(a) If Dates and/or Days of Use are listed in Iltem 8
and/or Hours of Use are listed in Item 9, the
Licensee may only use the Licensed Area during
the Term on those dates, days and/or hours (as
applicable).

(b) The Licensee acknowledges that no promise,
representation, warranty or undertaking has been
given by or on behalf of the School Council
regarding the suitability of the Licensed Area for
the conduct of the Permitted Use otherwise than
as expressly contained in this Licence, or for any
other use.

(c) The Licensee:

()  must only use and occupy the Licensed
Area;

(i)  may access other parts of the School in
common with others and being solely those
parts of the School required for the purpose
of accessing the Licensed Area and
performing the tasks of the Licensee;

(i) acknowledges that if the Licensed Area
includes external areas (for example,
playgrounds and ovals), School amenities,
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kitchen facilities, carparks and/or staff
facilities, these areas will be used and
occupied together with other occupiers of the
School; and

(iv) acknowledges that the School Council may
grant its consent, which consent will be at the
absolute discretion of the School Council, for
the Licensee to use other areas of the School
for the purposes of the Licensee's use of the
Licensed Area.

5. Compliance with Laws

(a)

The Licensee must at its own expense observe
and comply with all Laws that apply to this Licence
and all directions, notices and Requirements of
any Government Agency relating to its use and
occupation of the Licensed Area, and any other
use which the Licensee may undertake on the
Licensed Area.

The Licensee must keep in force and available for
inspection by the School Council on request, all
licences, permits and registrations required for the
carrying on of the Services or other activity
conducted by the Licensee in or upon the Licensed
Area.

6. Licensee’s Obligations

The Licensee must:

(a)
(b)
()

(d)

only use the Licensed Area for the Permitted Use;
not use the Licensed Area for any illegal purpose;

ensure the Licensed Area is kept secure, clean
and free from debris and rubbish;

comply with all Department of Education (the
Department), School and School Council policies,
rules, regulations, protocols, procedures,
guidelines and any other information of which the
Licensee has been notified (Policies), including
Policies that deal with safety or health of persons
on the Licensed Area or otherwise under the
Licensee’s control;

observe fire precautions;

at all times exercise due care, skill and judgement
and act with the utmost good faith;

ensure that all external doors and windows are
secured and locked and all lights extinguished
daily at the end of its use of the Licensed Area;

not store the Licensee’s property in the Licensed
Area without the Principal’s written consent; and

if the Licensee is a Framework Organisation or an
Agency under the FVP Act it warrants to the
School Council that:

(i) it will Align its relevant policies, procedures,
practice guidance and tools with the Approved
Framework as amended from time to time; and

(i) it will maintain Alignment of its relevant
policies, procedures, practice guidance and
tools with the Approved Framework during the
Term of this Licence.
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7. Repairs

(a)

(b)

(c)

Except for fair wear and tear, the Licensee must
keep the Licensed Area clean and in the same
condition as at the Commencement Date and
properly repaired and maintained.

The Licensee must promptly repair damage to the
Licensed Area to the extent caused or contributed
to by the Licensee. The Licensee is not
responsible for damage caused by a student or
members of the community, which the School
Council must repair.

If the Licensee fails to properly repair any damage
for which it is responsible under this clause within
a reasonable time then the School Council may do
so and the Licensee must immediately reimburse
the School Council the cost of such repairs.

8. Requirement for Working with Children and Police
Checks

(a)

The Licensee must ensure that it and each of its
Associates engaged or used by it to provide the
Services at the Licensed Area and/or carry out the
Permitted Use under this Licence:

()  if required by the Worker Screening Act or
the school’s visitor's policy, has undertaken
a satisfactory Working with Children Check;

(i) if required by the School Council, has
undertaken a satisfactory police records
check; and

(iiy has met any additional relevant legal
requirements and policies of the School
Council, School and/or Department in
relation to the suitability of persons to work
with children or within the precinct of the
School as advised by the School Council.

The Licensee must ensure the terms and
conditions of employment or of engagement of any
Associate for the purpose of providing the
Services under this Licence are consistent with the
above obligations.

9. Child Safe Standards

(@)

(b)

()

The parties acknowledge and agree that Victorian
government schools are committed to:

()  creating child safe environments;

(i) protecting students from abuse or harm in
the school environment, managing the risk of
child abuse, providing support to a child at
risk of child abuse and responding to
incidents or allegations of child abuse in
accordance with their legal obligations,
including Child Safety Laws. This clause
only applies to the extent that the Licensee
(and its Associates) are engaged in child-
connected work.

The Licensee acknowledges that the School
Council and School staff are required to comply
with Child Safety Laws, the Ministerial Order and
School Child Safety Policies.

If the Licensee is an Applicable Entity under the
Child Wellbeing and Safety Act 2005 (Vic), it
warrants to the School Council that it:
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10.

1.
1.1

(d)

(e)

() is compliant and will continue to comply with
Child Safety Laws; and

(i) will immediately provide the school principal
with copies of any documents or information
in respect to any compliance action taken by
any regulatory authority in connection with
child safety against the Licensee (or its
Associates).

The Licensee (and its Associates) must:

() if applicable (whether or not the Licensee
must itself comply with Child Safety Laws),
comply with any relevant School Child Safety
Policies; and

(i) comply with any reasonable direction by the
school principal in respect to compliance by
the School Council, School staff and/or the
Licensee with any Child Safety Laws or any
relevant School Child Safety Policies.

The School Council may terminate this Licence
immediately if, in the School Council’s reasonable
opinion, it determines at any time that:

()  there is a breach of any Child Safety Laws
caused by, or in any way connected with, the
Licensee or its Associates; or

(i) the Licensee or any of its Associates are not
suitable to engage in Child-connected work
for the purposes of the School Council and
School staff compliance with the Child Safety
Laws or relevant School Child Safety
Policies.

Reporting

(a)

At the request of the Principal on behalf of the
School Council, the Licensee must provide to the
Principal within a reasonable period any
information and/or documentation it holds
pertaining to this Licence.

The Licensee must immediately report by Notice
to the Principal:

()  any damage to, or accident in, the Licensed
Area; and

(i) of any notice or report it has received in
relation to the Licensed Area and provide a
copy of such notice or report.

Insurance, Release and Indemnity

Insurance

(a)

(b)

The Licensee must obtain and maintain the
insurance set out in Item 11 in force during the
Term.

The Licensee must not do or permit anything to be
done which may invalidate any insurance, make
any insurance void or voidable or increase the rate
of premium of any insurance of the School Council
or any other person.

Within 10 Business Days of the Commencement
Date of this Licence, and immediately upon the
request by the Principal from time to time, the
Licensee must provide the Principal with evidence
of the Licensee’s insurance required under this
Licence.
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(d)

Clauses 11.1(a), 11.1(c), 11.2 and 11.3 do not
apply if the Licensee is insured by VMIA or is a
municipal council within the meaning of the Local
Government Act 1989 (Vic) and is insured by
Liability Mutual Insurance.

Release

The Licensee will occupy, use and keep the Licensed
Area at the risk of the Licensee and releases, to the
fullest extent permitted by Law, the Department, the
School Council and its Associates from all Claims and
demands of any kind for or resulting from any accident,
damage, Loss or injury occurring in or on the Licensed
Area, except to the extent that any damage, injury or
Loss is caused by the negligent or unlawful act,
omission or default of the School Council.

Indemnity

(a)

(b)

(c)

Subject to clause 11.3(b), the Licensee must
indemnify, keep indemnified and hold harmless
the Department, the School Council and their
respective Associates (in this clause, each an
Indemnified Party) from and against any Losses
which any Indemnified Party suffers or incurs as a
result of any demand, suit, action, claim or
proceeding against an Indemnified Party where
the Losses arise as a direct or indirect result of any
of the following:

()  any negligent act or negligent omission of the
Licensee in connection with this Licence;

(i) anyloss, injury, illness or damage to persons
(including death) including any member of
the public or any third party to the extent it is
caused by the act or omission of the
Licensee in connection with this Licence;

(i) any loss of or damage to property of any kind
to the extent it is caused by the act or
omission of the Licensee in connection with
this Licence;

(iv) a breach of an obligation of confidence or
privacy, whether under this Licence or
otherwise;

(v)  wilful misconduct, unlawful or fraudulent acts
or omissions of the Licensee or its
Associates;

(vi) any third party claims arising out of a breach
of this Licence by the Licensee or its
Associates (including breach of warranty); or

(vii) the Licensee's breach of this Licence.

To the extent that the indemnity in this clause
refers to persons other than the School Council,
the School Council holds this clause on trust for
those other persons.

The Licensee will not be liable under the indemnity
in clause 11.3(a) to the extent that a Loss results
from:

()  anyfraudulent, negligent or deliberate act
or omission of an Indemnified Party;

(i) any breach of this Licence by of an
Indemnified Party; or

(i) the condition of the Licensed Area or the
Land before the Commencement Date.
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12.
121

12.2

12.3

Termination Events
Damage, destruction, interruption or inaccessibility

In the event that the Licensed Area is damaged or
destroyed or there is interruption to access to the
Licensed Area so as to render the Licensed Area or any
part of the Licensed Area wholly or substantially unfit for
the Permitted Use and otherwise unfit for the occupation
or use of the Licensee or inaccessible by any usual
means of access, the School Council, in its absolute
discretion may terminate this Licence by Notice to the
Licensee.

Grounds for Termination by School Council

The School Council may immediately terminate this
Licence by Notice to the Licensee if:

(@) an agreement between the Licensee and the
Student and/or their parent or carer regarding the
provision of Services from the Licensed Area by
the Licensee ends for any reason;

(b) the Student receiving the Services is no longer
enrolled at the School;

(c) the Licensee fails to remedy, to the satisfaction of
the School Council, any breach of this Licence
(which in the reasonable opinion of the School
Council is able to be remedied) within 7 days after
the date on which the School Council issues the
Licensee a Notice requiring the Licensee to
remedy the breach;

(d) the Licensee (including its Associates) breaches
any material provision of this Licence and in the
reasonable opinion of the School Council such
breach cannot be remedied (including, but not
limited to, clauses 8, 9, 14, 17, 18 and 20);

(e) the Licensee or any of its Associates are guilty of
fraud, dishonesty, criminal conduct or any other
serious misconduct;

(f) the Licensee (including its Associates) commits
any act or does anything that is, in the opinion of
the School Council, contrary to prevailing
community standards, or is otherwise regarded by
the public as unacceptable or which brings the
reputation of the Licensee (including its
Associates) into disrepute and as a consequence
the School Council believes that its continued
association with the Licensee will be prejudicial or
otherwise detrimental to the reputation of the
School Council or the State; or

(g) the Licensee goes into liquidation or a receiver and
manager or mortgagee’s or chargee’s agent is
appointed or becomes subject to any form of
insolvency administration or arrangement, or in the
case of an individual, becomes bankrupt or enters
into a scheme or arrangement with creditors.

Termination without cause

(@) The School Council may terminate this Licence
without cause by giving the Licensee not less than
30 days’ Notice.

(b) Where this Licence is terminated by the School
Council pursuant to clause 12.3(a):

()  the Licensee must cease providing Services
from the Licensed Area as soon as
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12.4

12.5

13.

14.

15.

practicable following receipt of Notice and
take all appropriate action to mitigate any
loss and prevent additional costs being
incurred; and

(i) the School Council will not be liable for any
payment whatsoever to the Licensee
resulting from the termination under this
clause 12.3, including but not limited to any
compensation or damages.

By Agreement

The School Council and Licensee may terminate this
Licence at any time by written agreement.

School Closure or Amalgamation

The School Council may terminate this Licence with one
months' Notice to the Licensee in the event that the
School closes down or amalgamates with another
school.

Licensee’s Obligations on the Expiry or termination
of Licence

(a) At the expiration or the earlier termination of this
Licence, the Licensee must surrender and yield up
the Licensed Area (and all keys, including card
keys) to the School Council:

()  clean and free from rubbish; and

(i) in a condition consistent with the Licensee's
performance and observance of all relevant
covenants relating to the Licensed Area
under this Licence.

(b) The expiry or termination of this Licence does not
prejudice or affect any rights or remedies the
School Council has against the Licensee, for any
earlier breach by the Licensee of any of its
obligations under this Licence.

(c) Clauses 9, 11.3, 13,16, 17, 18, 19, 22 and 23 are
continuing obligations, separate and independent
from the other obligations of the Licensee under
this Licence, survive the termination or expiry of
this Licence and may be enforced at any time.

Assignment and Sublicensing

The Licence is personal to the Licensee. The Licensee
must not dispose of, deal with, transfer, novate or assign
its interest, rights or powers as Licensee under this
Licence without obtaining the School Council’s prior
written consent, which consent may be granted or
withheld in the absolute discretion of the School
Council, and if granted, may be granted subject to such
conditions as the School Council sees fit to impose.

Holding Over

If the Licensee continues to use the Licensed Area after
the end of the Term with the School Council’'s consent,
it does so as a monthly Licensee:

(@) under the terms and conditions of this Licence with
any changes necessary to make this Licence a
monthly licence; and

(b) at alicence fee equal to one month's proportion of
the Licence Fee payable under this Licence
immediately before the end of the Term, payable
monthly in advance.
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16. Disputes

(a) A party claiming that a dispute or disagreement
has arisen under this Licence may give the other
party a Dispute Notice.

(b) A Dispute Notice may be withdrawn at any time by
the party that gave the Dispute Notice.

(c) Within 10 Business Days of the date of issue of the
Dispute Notice, the parties must enter into good
faith discussions in an attempt to resolve the
issues between them.

(d) The School Council and Licensee will continue to
perform their respective obligations under this
Licence pending the resolution of a dispute under
this clause.

17. Confidentiality
17.1 School Council Confidential Information

(a) Subject to clause 17.1(b), the Licensee must and
must ensure its Associates keep confidential:

()  the terms and conditions of this Licence; and

(i) any information provided to the Licensee by
the School Council in connection with this
Licence, including but not limited to:

(A) personal information relating to
students of the School,

(B) personal and business information
relating to the School Council or the
School or its employees, respectively;
and

(i)  information treated by the School Council or
the School as confidential.

(b) The Licensee may make disclosures as it, acting
reasonably, considers necessary to:

(i) its professional advisers, bankers, financial
advisers, financiers, investors and potential
investors if those persons undertake to keep
information disclosed confidential;

(i) comply with Laws; and

(i) any of its Associates who have a need to
know the information to enable the Licensee
to perform its obligations under this Licence
if that Associate undertakes to keep the
information confidential.

(c) The Licensee acknowledges that the School
Council will be entitled (in addition to any other
remedy it may have) to seek an injunction or other
equitable relief with respect to any actual or
threatened breach by the Licensee of this clause
and without the need on the part of the School
Council to prove any special damage.

17.2 Licensee’s Confidential Information

(@) Subject to clause 17.2(b), the School Council
agrees to treat as confidential all information of or
relating to the Licensee that is provided to it by or
on behalf of the Licensee and which is identified in
writing by the Licensee as confidential.

(b) The Licensee hereby acknowledges and/or
consents to the School Council and the
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Department making available all information in
relation to the Licensee or this Licence as may be
required to comply with Law, including its
obligations under the Freedom of Information Act
1982 (Vic).

18. Privacy and Data Protection

(@)

(b)

(c)

The Licensee agrees to be bound by (and will
make sure that its Associates are bound by) the
PDP Act and the HR Act (including the Privacy
Principles), any applicable Code of Practice, and
any applicable Laws, standards, guidelines and
policies of the Australian Health Practitioner
Regulation Agency (AHPRA) (together, the
Privacy Obligations) with respect to any act done
or practice engaged in by the Licensee under or in
connection with this Licence in the same way and
to the same extent as the School Council would
have been bound had it been directly done or
engaged in by the School Council.

The Licensee must not (and must ensure its
Associates do not) collect, use, disclose, store,
transfer or otherwise handle Personal Information
collected in connection with the Services under
this Licence except to the extent reasonably
necessary to perform its obligations under this
Licence, and only in compliance with the PDP Act,
the HR Act or any other privacy Law applying to
the School Council.

Without limiting 18(a) or 18(b), the Licensee must:

()  assist the School Council to comply with its
obligations set out in the Privacy Obligations;

(i) immediately notify the School Council upon
becoming aware of any suspected,
threatened or actual breach of the Privacy
Obligations (Incident) and comply with all
directions of the School Council or in respect
of the suspected, threatened or actual
breach;

(iiy provide all necessary assistance and
cooperation required by the School Council
or the Department, to respond to and resolve
any complaint concerning an Incident as
soon as reasonably possible and in any
event within five Business Days of receiving
a request from the School Council or the
Department;

(iv) provide access to or amend any records
governed by the Privacy Obligations as
directed by the School Council or the
Department;

(v) the School Council or the Department will
notify the Licensee in writing of the action the
Licensee must take in relation to the Incident
and the Licensee will undertake all the
actions required in the notice as soon as
reasonably practicable after receiving the
notice from the School Council or the
Department;

(vi) where an Incident occurs, in addition to
clause 18(c)(iv) and 18(c)(v), also:
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(vii)

(vil
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(A) immediately preserve any potential
forensic evidence relating to the
Incident;

(B) promptly designate Associates with the
requisite knowledge of the Incident and
authority to act as a contact person to
whom the School Council or will direct
inquiries, participate in meetings with
the School Council as may be required
from time to time and who will
communicate Licensee responses to

the School Council or Department
inquiries until the Incident has been
resolved;

(C) as soon as practicable, apply

appropriate resources to remedy the
Incident and investigate, document and
restore the Services as reasonably
directed by the School Council or
Department, and undertake any other
response activities as appropriate;

(D) provide status reports to the School
Council or Department as reasonably
requested by the School Council or
Department on the Licensee’s Incident
response activies at a frequency
approved by the School Council or
Department;

(E) coordinate all media, law enforcement,
or other Incident notifications with the
School Council or Department in
advance of such notification, unless
expressly prohibited by law;

(F) make all reasonable efforts to assist
and cooperate with the School Council
or Department in its Incident response
efforts; and

(G) not inform any third party of any
Incident without first obtaining the
written consent of the School Council,
or the Department other than to inform
a complainant that the Incident has
been forwarded to the School Council.

The Licensee must comply with any
directions made by the Office of the Victorian
Information Commissioner (OVIC), the
Victorian Health Complaints Commissioner
or the Office of the Australian Information
Commissioner relevant to this Licence.

If requested by the School Council or the
Department, the Licensee must provide to
the School Council or Department, as
applicable, within five Business Days
evidence of its compliance with the
obligations in relation to privacy under this
clause 18.

The Licensee agrees to be bound by the
Victorian Protective Data Security
Framework (VPDSF) and Protective Data
Security Standards and will not do any act or
engage in any practice that contravenes a

19.

Notices

(@)

Protective Data Security Standard in respect
of any Public Sector Data collected, held,
used, managed, disclosed or transferred by
the Licensee, on behalf of the School
Council, under or in connection with this
Licence.

The Licensee must:

(A) only use the Public Sector Data to the
extent necessary to perform its
obligations under this Licence;

(B) not disclose or transfer the Public
Sector Data outside Victoria unless
approved by the School Council in
writing;

(C) not do anything that would place the
School Council in breach of the Privacy
Obligations;

(D) prohibit and prevent unauthorised
access by any person to Public Sector
Data;

(E) comply with any of the School Council’s
and the State’s policies, and
procedures and standards (as notified
or made available to the Licensee from
time to time, including any specified in
a Schedule) in relation to the
management, secure retention and
destruction of Public Sector Data; and

(F) immediately notify the School Council if
the Licensee suspects that any Public
Sector Data has (or may be) lost or
corrupted or there is unauthorised
access to the Public Sector Data,
proposing remedial action it will take
and specifying the actions that will be
taken to prevent recurrences.

A Notice must:

be in writing;

signed by or on behalf of the party giving it;
and

be hand delivered to the address of the
addressee or sent by post to the address of
the addressee, or if sent by facsimile to the
facsimile number of the addressee, or if sent
by email to the email address of the
addressee.

A Notice takes effect from the time it is received,
unless a later time is specified in it. A Notice will
be deemed to have been received by the
addressee:

in the case of hand delivery, on delivery to
the addressee or to the address of the
addressee;

in the case of post, on the fourth Business
Day after posting; and

in the case of email, at the time the sender
receives a transmission report which
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20.

21.

22.
221

22.2

22.3

224

22,5

22.6

indicates the email was delivered to the
addressee.

(c) If any Notice or document is delivered or deemed
to be delivered:

()  after 4.00 pm in the place of receipt; or

(i) on a day which is a Saturday, Sunday or
public holiday in the place of receipt,

it is taken as having been delivered at 9.00 am on
the next business day.

Special Conditions
Any special condition set out in Iltem 13:
(@) binds the parties; and

(b) if there is an inconsistency between a special
condition and any other provision of this Licence,
the special condition prevails.

Conflict of Interest

(@) The Licensee warrants that, to the best of its
knowledge and belief, after due inquiry as at the
date of this Licence, neither it or its employees
have any duties or interests that create or might
reasonably be anticipated to create a conflict with
their duties and obligations under this Licence.

(b) The Licensee warrants that during the Term
neither it nor its employees will take any action that
will result in the Licensee or its employees having
a duty or interest that creates or might reasonably
be anticipated to create a conflict with their duties
and obligations under this Licence.

General
Amendment

This Licence may only be varied or replaced by
agreement in writing.

Waiver and Exercise of Rights

A single or partial exercise or waiver by a party of a right
relating to this Licence does not prevent any other
exercise of that right or the exercise of any other right.

Other Costs

Each party must pay its own legal costs, including costs
of the preparation, negotiation and execution of this
Licence, and any variation to this Licence.

Severability

Any provision of this Licence that is invalid or
unenforceable is to be read down, if possible, so as to
be valid and enforceable, and, if that is not possible, the
provision will, to the extent that it is capable, be severed
to the extent of the invalidity or unenforceability, without
affecting the remaining provisions.

Set Off

The School Council may set off against any sum owing
to the Licensee under this Licence any amount then
owing by the Licensee to the School Council.

Governing Law and Jurisdiction

This Licence is governed by and is to be construed in
accordance with the laws applicable in Victoria and the
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22.7

22.8

229

parties submit to the exclusive jurisdiction of the courts
of Victoria.

Counterparts

This Licence may consist of a number of counterparts
and, if so, the counterparts taken together constitute
one document.

Entire Understanding

This Licence contains the entire understanding between
the parties as to the subject matter of this Licence.

Electronic Signature

The parties acknowledge and agree that this Licence
may be executed by electronic signature which shall
have the same force and effect as a handwritten
signature. Without limiting this term, ‘electronic
signature’, whether digital or encrypted, will include
scanned and transmitted versions (e.g. via pdf) of an
original signature. An electronic signature is sufficient to
indicate a party’s approval of the terms of this Licence
and the parties agree to be so bound by their electronic
signature and the terms of this Licence.

22.10 Publicity

221

23.
231

The Licensee must not make any public announcement
or media release in respect of any aspect of this Licence
without the prior written approval by the School Council.
Without limitation, if permission to publish is granted
pursuant this clause 22.9, the Licensee must, in all
publications, promotional and advertising materials and
public announcements, acknowledge the contribution of
the School Council.

Relationship of Parties

This Licence is not intended to create a partnership,
joint venture or agency relationship between the parties.
Nothing in this Licence will constitute or deem a party to
be the employee of another party.

Definitions and Interpretation
Definitions
In this Licence, unless the context otherwise requires:

Agency means a provider of services under a contract
entered into with the School Council relevant to family
violence risk assessment or family violence risk
management.

Alignment (and correspondingly Align) means actions
taken by Framework Organisations to effectively
incorporate the four pillars of the Framework into
existing policies, procedures, practice guidance and
tools, as appropriate to the roles and functions of the
prescribed entity and its place in the service system.

Approved Framework means the Family Violence Risk
Assessment and Risk Management Framework as
amended from time to time approved under section 189
of the FVP Act.

Associates means any officer, employee, agent,
contractor, subcontractor, consultant, advisor, invitee,
licensee, assignee or servant to the extent that such
person or entity is performing an act or a function
directly related to the Licence.

Business Day means a day which is not a Saturday,
Sunday or public holiday (being a public holiday
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appointed as such under the Public Holidays Act 1993
(Vic)) in Melbourne.

Child-connected work has the meaning given to it in
the Ministerial Order.

Child Safety Laws means any Laws that in any way
relate to child safety, including the Child Wellbeing and
Safety Act 2005 (Vic).

Claim includes any claim, demand, remedy, suit, injury,
damage, loss, Cost, Liability, action, proceeding and
right of action.

Code of Practice means a code of practice as defined
in and approved under the PDP Act.

Commencement Date means the commencement
date of this Licence set out in Item 5.

Cost includes any cost, charge, expense, outgoing,
payment or other expenditure of any nature.

Department means the Department of Education in the
State of Victoria or any successor Department.

Dispute Notice means a notice in writing given by
either party to the other where a dispute in relation to
this Licence arises between the School Council and the
Licensee.

Expiry Date means the expiry date of this Licence set
out in Error! Reference source not found..

Framework Organisation means a body prescribed to
be a framework organisation for the purposes of Part 11
of the FVP Act.

FVP Act means the Family Violence Protection Act
2008 (Vic).

Government Agency means any government or any
public, statutory, governmental, semi-governmental,
local governmental or judicial body, entity or authority
and includes a Minister of the Crown or the
Commonwealth of Australia and any person, body,
entity or authority exercising a power pursuant to an Act
of Parliament.

Health Privacy Principles means the health privacy
principles set out in the HR Act.

HR Act means the Health Records Act 2001 (Vic).
Information Privacy Principles means the information
privacy principles set out in the PDP Act.

Information Sharing Deed means the Information
Sharing Deed between the Principal of the School and
the Licensee that must be entered into (in the form
included as Annexure B- Attachment 2 of this Licence)
at the same time as this Licence.

Item means an item of 0.

Land means the land of which the Licensed Area forms
part, as described in Item 4 and includes all rights,
easements and appurtenances usually enjoyed with
that land.

Law means:

(@) principles of law or equity established by decisions
of courts within the Commonwealth of Australia;

(b) statutes, regulations, by-laws, ordinances, orders,
awards, proclamations and local laws of the
Commonwealth, State of Victoria, any local
government or a Government Agency, including

Updated June 2025

but not limited to the Education and Care Services
National Law Act 2010 and the Children's Services
Act 1996 (Vic);

—
o
-~

the Constitution of the Commonwealth;

(d) binding requirements and mandatory approvals
(including conditions) of the Commonwealth, the
State of Victoria or a Government Agency which
have the force of law;

(e) guidelines, policies and requirements under the
NDIS in force from time to time (including but not
limited to the NDIA Terms of Business, Guide to
Suitability and the Quality and Safeguards
Working Arrangements); and

() guidelines of the Commonwealth, the State of
Victoria or a Government Agency which have the
force of law.

Liability means any debt, obligation, Cost, expense,
Loss, damage, compensation, charge or liability of any
kind, including those that are prospective or contingent
and those the amount of which is not ascertained or
ascertainable.

Licence means this licence agreement and includes the
schedules, annexures, attachments and any documents
incorporated by reference.

Licence Fee means the licence fee specified in Item 7.

Licensed Area means the area as described in ltem 3
and shown hatched on the Plan.

Licensee means the licensee specified in Item 2 and
includes, where appropriate, its Associates.

Loss means any liability (including legal expenses) of
any kind whatsoever and includes but is not limited to
direct and indirect, consequential or special damage,
loss of profits, loss of use, loss of revenue, anticipated
revenue, interest or other claim arising from any cause
whatsoever whether or not the loss, damage or claim is
based on contract, statute, warranty, tort (including
negligence), indemnity or otherwise.

Minister means the Minister for Education in the State
of Victoria.

Ministerial Order means Ministerial Order 1359 (as
amended or replaced from time to time).

NDIS means the National Disability Insurance Scheme.

Notice means a notice, consent, approval or other
communication given under this Licence.

PDP Act means the Privacy and Data Protection Act
2014 (Vic).

Permitted Use means the use of the Licensed Area as
specified in Item 10.

Personal information has the same meaning given in
the PDP Act.

Plan means the plan attached as Annexure A.
Principal means the Principal of the School.

Privacy Obligations has the meaning given in clause
18Error! Reference source not found..

Protective Data Security Standard means any
standard issued under Part 4 of the PDP Act.
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23.2

Public Sector Data has the same meaning as in the
PDP Act.

Public Sector Data System has the same meaning as
in the PDP Act.

Requirement includes any lawful notice, order or
direction received from or given by any Government
Agency or pursuant to any Law, in writing or otherwise,
and notwithstanding to whom such a requirement is
addressed or directed but if not addressed to the
Licensee then the Licensee must be given a copy.

Schedule means any schedule(s) to this Licence.

School means the School administered by the School
Council.

School Council means the School Council specified in
Iltem 1 and, where appropriate, its Associates.

School Child Safety Policies means any relevant
School or School Council policies, codes, procedures,
codes of conduct, guidelines or associated documents
that in any way relate to child safety, including any
policies, codes, guidelines or associated documents
that the School produces for the purpose of meeting its
minimum child safety standards pursuant to the
Ministerial Order.

School Council's Representative means the School
Council's representative nominated pursuant to cl 2.

Student means a student enrolled at the School to
receive the Services under this Licence.

Term means the period of this Licence commencing on
the Commencement Date and expiring on the Expiry
Date, including any further period during which the
Licensee has possession of the Licensed Area.

Worker Screening Act means the Worker Screening
Act 2020 (Vic).

Interpretation
Unless expressed to the contrary, in this Licence:

(@) words in the singular include the plural and vice
versa;

=
=

any gender includes the other genders;

G

if a word or phrase is defined its other grammatical
forms have corresponding meanings;

=

'includes' means includes without limitation;

(e) headings are for guidance only and are to be
ignored in interpreting this Licence;

() no rule of construction will apply to a clause to the
disadvantage of a party merely because that party
put forward the clause or would otherwise benefit
from it;

() areference to:

() a person includes a partnership, joint
venture, unincorporated association,
corporation and a government or statutory
body or authority;

(i) aperson includes the person’s legal personal
representatives, successors, assigns and
persons substituted by novation;

Updated June 2025

(i) any legislation includes subordinate
legislation under it and includes that
legislation and subordinate legislation as
modified or replaced;

(v) an obligation includes a warranty or
representation and a reference to a failure to
comply with an obligation includes a breach
of warranty or representation; and

(v) ‘$, ‘dollars’ or ‘AUD’ is a reference to the
lawful currency of the Commonwealth of
Australia; and

if the date on or by which any act must be done
under this Licence is not a Business Day, the act
must be done on or by the next Business Day.
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Annexure A

Plan

Annexure A

Cubbies: Physical Education
Performing Arts 1

Map of locations at Armstrong Creek School 2026

Fairhaven: Wellbeing Hub Bells: Years 4 & 5 & Cosy Corner:Year 2 & Year 6
Artfullness

Performing Arts
Auslan & Stem

. Beacon: Year 5
 ArtRoom 2

Southside 1: Preps
Southside 2: Preps & Year 1
Southside 3: Year 1

Bancoora:

Admin and Leadership
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Annexure A

Annexure B  Special Conditions

1 Provision Services
(a) When delivering the Services from the Licensed Area, the Licensee must, for the Term of the Licence:

(i) ensure that it and its Associates obtain, maintain and furnish proof upon the School Council’s
request of all necessary, licences, approvals, qualifications and experience to deliver the Services
within 5 Business Days of such a request;

(i) ensure that it and its Associates comply at all times with requirements under the NDIS (including,
but not limited to requirements under the NDIS Code of Conduct and Victoria’s Disability Worker
Regulation Scheme from time to time);

(iii)  provide its Services in a proper manner using that standard of care, skill, diligence, prudence and
foresight that would reasonably be expected from a prudent, expert and experienced provider of
Services;

(iv)  actin good faith and in the best interests of the Department and the School Council; and
(v) provide any and all equipment necessary for the performance of the Services.

(b) The parties agree that the School Council will not be responsible for payment of any fees to the Licensee
for the Services.

2 Access to premises

When entering the premises of the School Council, the Licensee must and must ensure that its Associates use
reasonable endeavours to protect people and property, prevent nuisance and act in a safe and lawful manner and
comply with the safety standards and policies of the Department and the School Council (as notified to the
Licensee).

3  School Council’s Right to Refuse Access to Premises

The Principal has the right to request that the Licensee and its Associates immediately leave the school premises
and may enforce that request permanently or for any period of time in such manner as the Principal may decide if
the Licensee or its Associates:

(a) fails to be bound by or conform to any applicable rule, regulation, protocol, procedure, policy or by-law of
the Department or the School Council (including but not limited to the NDIS Code of Conduct and
Victoria’s Disability Worker Regulation Scheme from time to time);

(b) does not behave in a safe or professional manner; or

(c) in the reasonable opinion of the Principal or nominee, has caused harm or poses a threat to the health or
welfare of any Students, employees of the Department or the School Council, or any other person.

4 Supervision by the Principal

(a) The Licensee must comply with all reasonable instructions, directions and requests of the Principal in
relation to the use of the Licensed Area.

(b) The Licensee must, subject to its Privacy Obligations and in accordance with the Information Sharing
Deed, engage in discussions with the Principal or a staff member nominated by the Principal (including a
SSS Practitioner, Primary Welfare Officer or member of the area health, wellbeing and inclusion
workforce) about:

0] the Licensee’s case files;
(ii) the Services provided to a Student; and

(i)  the other matters specified in the Information Sharing Deed,

to ascertain whether further actions should or must be taken by the Principal, a SSS Practitioner,
member of the area health, wellbeing and inclusion workforce or the Licensee, or to enable the
Department to educate or support the student or fulfil legal obligations.

(c) The Principal may, at any time for reasons of safety of a Student and the security of the Licensee,
request a staff member or staff members be present or intervene during consultations between a Student
and the Licensee.

Updated June 2025
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Annexure A

(d)

6

The Licensee will be responsible for ensuring that the necessary informed consent from Students and
their parent(s) and carers to:

(i) the provision of the Services; and

(i) the Licensee disclosing information to the Principal in accordance with the Information Sharing
Deed and Special Conditions 4(b) and 5(c),

has been obtained prior to the commencement of the Services.

The consent obtained under Special Condition 4(d) must be obtained by using the form provided in
Attachment 1. The consent must be obtained at the time specified in the Responding to requests for
NDIS funded therapy in schools: Guidelines for Principals, as updated from time to time.

The Licensee must provide the Principal with a copy of the signed consent form prior to providing
Services to the relevant Student.

Notwithstanding anything in this Special Condition 4, the Licensee is entirely responsible for its
Associates at all times while on the Licensed Area.

Information sharing

The parties will enter into an Information Sharing Deed in respect of each Student receiving the Services
of the Licensee by using the form provided in Attachment 2.

The Licensee must ensure that any Student Confidential Information is collected, held, used or disclosed
by the Licensee in accordance with its Privacy Obligations.

Subject to Special Condition 5(b) and the Licensee obtaining consent from the applicable Student and/or
their parent or carer if necessary, the Licensee will, in accordance with the Information Sharing Deed,
disclose and make available to the Principal, or any staff member nominated by the Principal, specific
information obtained from the Student to enable the Principal to satisfy its legal responsibilities which
may include but is not limited to obtaining and retaining information about:

0] a Student’s disability or medical condition in relation to which the School may be required to make
reasonable adjustments under anti-discrimination law;

(i) any matter which may be relevant to the School’s obligations under occupational health and
safety laws;

(i)  any matter which may be relevant to the School's ability to meet its duty of care obligations to
students;

(iv)  a Student to protect them from sexual, physical and emotional harm to ensure they have access
to appropriate care or treatment and that their educational needs are met;

(v) any incident of sexual, physical or emotional abuse involving the Student which may require the
School to make a report to, or share information with, a Government Agency; and

(vi)  any matter that the School Council or Principal is required to create, manage, use and dispose of
in accordance with the Public Records Act 1973 (Vic).

All Student Confidential Information provided by the Principal to the Licensee will remain the property of
the Department.

The Licensee’s obligations under this Special Condition 5 are continuing obligations, separate and
independent from the other obligations of the Licensee and survive the expiry or termination of this
Licence.

Licensee Warranties

The Licensee warrants to the School Council that:

(@)

(b)

it and its Associates are fit and proper persons, appropriately qualified and have the requisite knowledge,
skill and expertise to provide the Services;

it will provide the Services in a proper manner using that standard of care, skill, diligence, prudence and
foresight that would reasonably be expected from a prudent, expert and experienced provider of the
Services;

the person providing the Services at the Licensed Area will at all times during the term of this Licence
hold a current Working With Children Check pursuant to the Worker Screening Act and a police check;

it will act in good faith and in the best interests of the School Council; and

Updated June 2025
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Annexure A

(e) while on premises controlled by the Principal of the School, the Licensee and its Associates will at all
times comply with the Principal's reasonable directions and all applicable School and Departmental
policies made known to them, including any applicable occupational health and safety and security
policies.

7 Compliance

The Licensee agrees that it is bound:

(a) to provide support to Students consistent with the NDIS Code of Conduct and Victoria’s Disability Worker
Regulation Scheme and other relevant policies and procedures applicable from time to time under the
NDIS; and

(b) by any of the Department’s or the School Council’s rules, regulations, protocols, procedures, by-laws,
policies and any other relevant information of which the Licensee has been notified by the Department or
Principal, including the Responding to requests for NDIS funded therapy in schools — Guidelines for
Principals, as updated from time to time.

8 Interpretation

In these Special Conditions, unless the context otherwise requires:

Primary Welfare Officer means a School staff member appointed by the Principal to assist in the improvement,
coordination and collaboration of a whole-school approach to promoting health and wellbeing within the School
community.

Services means the Services (or any of them) specified in Permitted Use in Item 10 of Schedule 1 of this
Licence.

SSS Practitioner means an allied health professional employed in a Student Support Services (SSS) team. SSS
teams consist of psychologists, speech pathologists, social workers, occupational therapists and behaviour
analysts. SSS teams are part of an integrated health and wellbeing team within networks of Victorian Government
schools, focusing on providing specialised services to schools and students.

Student Confidential Information means any ‘personal information’ within the meaning of the PDP Act and
‘health information’ within the meaning of the Health Records Act 2001 (Vic), or other information of, about or in
any way related to the Students including any information designated by the Department or School Council as
confidential, which is disclosed, made available, communicated or delivered to the Licensee.

Updated June 2025
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Execution

Armstrong Creek School Signature

Signed by a duly authorised officer of the School who by signing this Licence acknowledges that the authorised
officer is signing on behalf of the School which will be bound by the Licence:

Armstrong Creek School
School Council President

Print name of authorised representative

Signature

Date

Therapist Company Signature

Signed by a duly authorised officer of the Supplier who by signing this Licence acknowledges that the authorised
officer is signing on behalf of the Supplier which will be bound by the Licence:

Print name of authorised representative

Signature

Date

Updated June 2025
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Licence Details

Item 1
School Council’s Name Armstrong Creek School
100 Central Boulevard Armstrong Creek VIC 3217
(Licensor) ABN: 8416 159 2293
ltem 2 Licensee’s Name
[Insert full name of Licensee
(including ACN (if a company)
or registered association
number (if an incorporated
association), and full address]
That part of the Land comprising:
Item 3 . e Learning Communities
Licensed Area e other spaces as agreed between the parties from time
e See Annexure A
Armstrong Creek School
Item 4 Land 100 Central Boulevard
Armstrong Creek VIC 3217
Item 5 Commencement Date Upon execution of the License by all parties
Item 6 Expiry Date 31/12/2028
ltem 7 Licence Fee $ 1.00 on demand (GST inclusive)
Item 8 Dates and/or Days of Use As agreed by parties from time to time
Item 9 Hours of Use As agreed by parties from time to time
The reasonable use of the Licensed Area for the purposes of
providing the NDIS funded therapy services to a student as set
. out in the Request Form(s) under the heading ‘Details of
Item 10 Permitted Use Proposed Therapy’ (Services) which is attached to this
Licence as Annexure C.
ltem 11 Insurance L .
Public Liability Insurance - $10 million per event
[Please ensure to provide a
copy of the certificate of Professional Indemnity Insurance - $5 million per event
currency of insurance before
the Commencement Date]
Item 12 . Authorised Officer: School Council President
School Council
Representative and Address Ad<‘jress: 100 Central Boulevard, Armstrong Creek
for Service Tel: 03 5218 5100
Email: Armstrong.creek.school@education.vic.gov.au
. . Authorised
Licensee Representative and Officer:
Address for Service cer.
Address
Phone:
Email:
Item 13 Special conditions The following Special Conditions apply:
1  the Special Conditions set out in Annexure B (which
includes Attachment 1 to Annexure B

16 | Information Sharing Deed




